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5849); secs. 3, 4, 5, 6, 99 Stat. 1843, 1844, 1845, 
1846, 1847, 1848, 1849, 1850, 1851, 1852, 1853, 1854, 
1855, 1856, 1857 (42 U.S.C. 2021c, 2021d, 2021e, 
2021f); sec. 1704, 112 Stat. 2750 (44 U.S.C. 3504 
note).

SOURCE: 54 FR 5420, Feb. 3, 1989, unless 
other noted.

Subpart A—General Provisions

§ 62.1 Purpose and scope. 
(a) The regulations in this part estab-

lish for specific low-level radioactive 
waste: 

(1) Criteria and procedures for grant-
ing emergency access under section 6 of 
the Low-Level Radioactive Waste Pol-
icy Amendments Act of 1985 (42 U.S.C. 
2021) to any non-Federal or regional 
low-level radioactive waste (LLW) dis-
posal facility or to any non-Federal 
disposal facility within a State that is 
not a member of a Compact, and 

(2) The terms and conditions upon 
which the Commission will grant this 
emergency access. 

(b) The regulations in this part apply 
to all persons as defined by this regula-
tion, who have been denied access to 
existing regional or non-Federal low-
level radioactive waste disposal facili-
ties and who submit a request to the 
Commission for a determination pursu-
ant to this part. 

(c) The regulations in this part apply 
only to the LLW that the States have 
the responsibility to dispose of pursu-
ant to section 3(1)(a) of the Act.

§ 62.2 Definitions. 
As used in this part: 
Act means the Low-Level Radioactive 

Waste Policy Amendments Act of 1985 
(Pub. L. 99–240). 

Agreement State means a State that— 
(1) Has entered into an agreement 

with the Nuclear Regulatory Commis-
sion under section 274 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2021); and 

(2) Has authority to regulate the dis-
posal of low-level radioactive waste 
under such agreement. 

Commission means the Nuclear Regu-
latory Commission or its duly author-
ized representatives. 

Compact means a Compact entered 
into by two or more States pursuant to 
the Low-Level Radioactive Waste Pol-
icy Amendments Act of 1985. 

Compact Commission means the re-
gional commission, committee, or 
board established in a Compact to ad-
minister such Compact. 

Disposal means the permanent isola-
tion of low-level radioactive waste pur-
suant to the requirements established 
by the Nuclear Regulatory Commission 
under applicable laws, or by an Agree-
ment State if such isolation occurs in 
this Agreement State. 

Emergency access means access to an 
operating non-Federal or regional low-
level radioactive waste disposal facil-
ity or facilities for a period not to ex-
ceed 180 days, which is granted by NRC 
to a generator of low-level radioactive 
waste who has been denied the use of 
those facilities. 

Extension of emergency access means 
an extension of the access that had 
been previously granted by NRC to an 
operating non-Federal or regional low-
level radioactive waste disposal facil-
ity or facilities for a period not to ex-
ceed 180 days. 

Low-level radioactive waste (LLW) 
means radioactive material that— 

(1) Is not high-level radioactive 
waste, spent nuclear fuel, or byproduct 
material (as defined in section IIe(2) of 
the Atomic Energy Act of 1954, (42 
U.S.C. 2014(e)(2))); and (2) the NRC, con-
sistent with existing law and in accord-
ance with paragraph (a), classifies as 
low-level radioactive waste. 

Non-Federal disposal facility means a 
low-level radioactive waste disposal fa-
cility that is commercially operated or 
is operated by a State. 

Person means any individual, cor-
poration, partnership, firm, associa-
tion, trust, State, public or private in-
stitution, group or agency who is an 
NRC or NRC Agreement State licensed 
generator of low-level radioactive 
waste within the scope of § 62.1(c) of 
this part; any Governor (or for any 
State without a Governor, the chief ex-
ecutive officer of the State) on behalf of 
any NRC or NRC Agreement State li-
censed generator or generators of low-
level radioactive waste within the 
scope of § 62.1(c) of this part located in 
his or her State; or their duly author-
ized representative, legal successor, or 
agent. 

Regional disposal facility means a non-
Federal low-level radioactive waste 
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disposal facility in operation on Janu-
ary 1, 1985, or subsequently established 
and operated under a compact. 

State means any State of the United 
States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

Temporary emergency access means ac-
cess that is granted at NRC’s discre-
tion under § 62.23 of this part upon de-
termining that access is necessary to 
eliminate an immediate and serious 
threat to the public health and safety 
or the common defense and security. 
Such access expires 45 days after the 
granting and cannot be extended.

§ 62.3 Communications. 

Except where otherwise specified, all 
communications and reports con-
cerning the regulations in this part and 
applications filed under them should be 
sent by mail addressed: ATTN: Docu-
ment Control Desk, Director, Office of 
Nuclear Material Safety and Safe-
guards, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001; by 
hand delivery to the NRC’s offices at 
11555 Rockville Pike, Rockville, Mary-
land; or, where practicable, by elec-
tronic submission, for example, via 
Electronic Information Exchange, or 
CD–ROM. Electronic submissions must 
be made in a manner that enables the 
NRC to receive, read, authenticate, dis-
tribute, and archive the submission, 
and process and retrieve it a single 
page at a time. Detailed guidance on 
making electronic submissions can be 
obtained by visiting the NRC’s Web 
site at http://www.nrc.gov/site-help/
eie.html, by calling (301) 415–6030, by e-
mail to EIE@nrc.gov, or by writing the 
Office of the Chief Information Officer, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001. The guid-
ance discusses, among other topics, the 
formats the NRC can accept, the use of 
electronic signatures, and the treat-
ment of nonpublic information. 

[68 FR 58814, Oct. 10, 2003]

§ 62.4 Interpretations. 

Except as specifically authorized by 
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a 
written interpretation by the General 

Counsel will be considered binding on 
the Commission.

§ 62.5 Specific exemptions. 

The Commission may, upon applica-
tion of any interested person or upon 
its own initiative, grant an exemption 
from the requirements of the regula-
tions in this part that it determines is 
authorized by law and will not endan-
ger life or property or the common de-
fense and security and is otherwise in 
the public interest.

§ 62.8 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0143. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 62.11, 62.12, 62.13, 62.14, 
and 62.15. 

[54 FR 5420, Feb. 3, 1989, as amended at 62 FR 
52188, Oct. 6, 1997]

Subpart B—Request for a 
Commission Determination

§ 62.11 Filing and distribution of a de-
termination request. 

(a) The person submitting a request 
for a Commission determination shall 
file a signed original of the request 
with the Commission at the address 
specified in § 62.3 of this part, with a 
copy also provided to the appropriate 
Regional Administrator at the address 
specified in appendix D to part 20 of 
this chapter. The request must be 
signed by the person requesting the de-
termination or the person’s authorized 
representative under oath or affirma-
tion. 
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